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e/d/s = entered during session

House Chamber, Lansing, Tuesday, January 20, 1998.

2:00 p.m.

The House was called to order by the Associate Speaker Pro Tempore.

The roll was called by the Clerk of the House of Representatives, who announced that a quorum was present.



Rep. William Callahan, from the 21st District, offered the following invocation:

“As we return to session this January, let us ask God’s help in working together for the benefit of all in our great
state, in particular let us include Ray Murphy and his family in our prayers. In the words of an Irish blessing for all
Michigan citizens: ‘May their always be work for your hands to do. May your purse always hold a coin or two. May
the sun always shine on your window pane. May a rainbow be certain to follow with each rain. May a hand of a friend
always be near you. May God fill your heart with gladness to cheer you.’ In this we pray. Amen.”

______

Rep. Dobronski moved that Reps. Stallworth and Emerson be excused from today’s session.
The motion prevailed.

Rep. Dobronski moved that Rep. Murphy be excused from today’s session due to a death in his family.
The motion prevailed.

Rep. Hammerstrom moved that Reps. Bankes and Johnson be excused from today’s session.
The motion prevailed.

Third Reading of Bills

House Bill No. 4916, entitled
A bill to amend 1933 (Ex Sess) PA 8, entitled “The Michigan liquor control act,” by amending section 18 (MCL

436.18), as amended by 1994 PA 185.
(The bill was considered on Third Reading and postponed for the day on November 13, 1997, see House Journal No. 91,

p. 2408.)
The question being on the passage of the bill,
Rep. Gagliardi moved that the bill be re-referred to the Committee on Regulatory Affairs.
The motion prevailed.

Second Reading of Bills

House Bill No. 4672, entitled
A bill to amend 1945 PA 327, entitled “Aeronautics code of the state of Michigan,” by amending section 203 (MCL

259.203).
Was read a second time, and the question being on the adoption of the proposed substitute (H-2) previously

recommended by the Committee on Tax Policy,
The substitute (H-2) was adopted, a majority of the members serving voting therefor.
Rep. Profit moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed, a majority of the members voting therefor.
Rep. Gagliardi moved that the bill be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 4672, entitled
A bill to amend 1945 PA 327, entitled “Aeronautics code of the state of Michigan,” by amending section 203 (MCL

259.203).
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:
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Roll Call No. 9 Yeas—91

Alley Frank Kukuk Profit
Anthony Gagliardi LaForge Prusi
Baade Galloway Law Quarles
Basham Geiger Leland Raczkowski
Birkholz Gernaat LeTarte Rhead
Bobier Gilmer Llewellyn Richner
Bodem Godchaux London Rison
Bogardus Goschka Lowe Rocca
Brackenridge Green Mans Schauer
Brater Griffin Mathieu Schermesser
Brewer Gustafson McBryde Scott
Brown Hale McManus Scranton
Byl Hammerstrom McNutt Sikkema
Cassis Hanley Middaugh Tesanovich
Crissman Harder Middleton Thomas
Cropsey Hood Nye Varga
Curtis Horton Olshove Vaughn
Dalman Jansen Owen Voorhees
DeHart Jelinek Oxender Walberg
DeVuyst Jellema Palamara Wallace
Dobb Kaza Parks Wetters
Dobronski Kelly Perricone Wojno
Fitzgerald Kilpatrick Price

Nays—11

Agee Ciaramitaro Gubow Whyman
Baird Freeman Martinez Willard
Callahan Gire Schroer

In The Chair: Gire

The House agreed to the title of the bill.
Rep. Gagliardi moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.

Second Reading of Bills

Senate Bill No. 642, entitled
A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section

5502 (MCL 324.5502), as amended by 1995 PA 227.
The bill was read a second time.
Rep. Cherry moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed, a majority of the members voting therefor.
Rep. Gagliardi moved that the bill be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

______

Rep. Hertel entered the House Chambers.
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By unanimous consent the House returned to the order of
Third Reading of Bills

Senate Bill No. 642, entitled
A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section

5502 (MCL 324.5502), as amended by 1995 PA 227.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 10 Yeas—102

Agee Frank Kilpatrick Profit
Alley Freeman Kukuk Prusi
Anthony Gagliardi LaForge Quarles
Baade Galloway Law Raczkowski
Baird Geiger Leland Rhead
Basham Gernaat LeTarte Richner
Birkholz Gilmer Llewellyn Rison
Bobier Gire London Rocca
Bodem Godchaux Lowe Schauer
Bogardus Goschka Mans Schermesser
Brackenridge Green Martinez Schroer
Brater Griffin Mathieu Scott
Brown Gubow McBryde Scranton
Byl Gustafson McManus Sikkema
Callahan Hale McNutt Tesanovich
Cassis Hammerstrom Middaugh Thomas
Ciaramitaro Hanley Middleton Varga
Crissman Harder Nye Vaughn
Cropsey Hertel Olshove Voorhees
Curtis Hood Owen Walberg
Dalman Horton Oxender Wallace
DeHart Jansen Palamara Wetters
DeVuyst Jelinek Parks Whyman
Dobb Jellema Perricone Willard
Dobronski Kaza Price Wojno
Fitzgerald Kelly

Nays—0

In The Chair: Gire

Pursuant to Joint Rule 20, the full title of the bill shall read as follows:
“An act to protect the environment and natural resources of the state; to codify, revise, consolidate, and classify laws

relating to the environment and natural resources of the state; to regulate the discharge of certain substances into the
environment; to regulate the use of certain lands, waters, and other natural resources of the state; to prescribe the
powers and duties of certain state and local agencies and officials; to provide for certain charges, fees, and
assessments; to provide certain appropriations; to prescribe penalties and provide remedies; to repeal certain parts of
this act on a specific date; and to repeal certain acts and parts of acts,”.

The House agreed to the full title of the bill.
Rep. Gagliardi moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
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Second Reading of Bills

House Bill No. 4975, entitled
A bill to amend 1972 PA 348, entitled “An act to regulate relationships between landlords and tenants relative to

rental agreements for rental units; to regulate the payment, repayment, use and investment of security deposits; to
provide for commencement and termination inventories of rental units; to provide for termination arrangements
relative to rental units; to provide for legal remedies; and to provide penalties,” (MCL 534.601 to 554.616) by adding
section 1b.

Was read a second time, and the question being on the adoption of the proposed substitute (H-5) previously
recommended by the Committee on Commerce,

The substitute (H-5) was adopted, a majority of the members serving voting therefor.
Rep. Profit moved to amend the bill as follows:
1. Amend page 2, line 12, after “OF” by striking out the balance of the line through “(1)” on line 14 and inserting

“20 DAYS AFTER NOTICE WAS PERSONALLY SERVED OR MAILED UNDER SUBSECTION (1)”.
The motion prevailed and the amendment was adopted, a majority of the members serving voting therefor.
Rep. Profit moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed, a majority of the members voting therefor.
Rep. Gagliardi moved that the bill be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 4975, entitled
A bill to amend 1972 PA 348, entitled “An act to regulate relationships between landlords and tenants relative to

rental agreements for rental units; to regulate the payment, repayment, use and investment of security deposits; to
provide for commencement and termination inventories of rental units; to provide for termination arrangements
relative to rental units; to provide for legal remedies; and to provide penalties,” (MCL 534.601 to 554.616) by adding
section 1b.

The bill was read a third time.
The question being on the passage of the bill,
Rep. Wallace moved that consideration of the bill be postponed for the day.
The motion prevailed.

Second Reading of Bills

House Bill No. 5304, entitled
A bill to amend 1997 PA 16, entitled “The playground equipment safety act,” by amending section 4 (MCL 408.684).
The bill was read a second time.
Rep. Hammerstrom moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed, a majority of the members voting therefor.
Rep. Cherry moved that the bill be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 5304, entitled
A bill to amend 1997 PA 16, entitled “The playground equipment safety act,” by amending section 4 (MCL 408.684).
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 11 Yeas—104

Agee Dobronski Kaza Price
Alley Fitzgerald Kelly Profit
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Anthony Frank Kilpatrick Prusi
Baade Freeman Kukuk Quarles
Baird Gagliardi LaForge Raczkowski
Basham Galloway Law Rhead
Birkholz Geiger Leland Richner
Bobier Gernaat LeTarte Rison
Bodem Gilmer Llewellyn Rocca
Bogardus Gire London Schauer
Brackenridge Godchaux Lowe Schermesser
Brater Goschka Mans Schroer
Brewer Green Martinez Scott
Brown Griffin Mathieu Scranton
Byl Gubow McBryde Sikkema
Callahan Gustafson McManus Tesanovich
Cassis Hale McNutt Thomas
Cherry Hammerstrom Middaugh Varga
Ciaramitaro Hanley Middleton Vaughn
Crissman Harder Nye Voorhees
Cropsey Hertel Olshove Walberg
Curtis Hood Owen Wallace
Dalman Horton Oxender Wetters
DeHart Jansen Palamara Whyman
DeVuyst Jelinek Parks Willard
Dobb Jellema Perricone Wojno

Nays—0

In The Chair: Gire

The House agreed to the title of the bill.
Rep. Cherry moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.

Second Reading of Bills

House Bill No. 5351, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending section 1538 (MCL 380.1538), as

added by 1988 PA 339.
The bill was read a second time.
Rep. Schauer moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed, a majority of the members voting therefor.
Rep. Cherry moved that the bill be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 5351, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending section 1538 (MCL 380.1538), as

added by 1988 PA 339.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 12 Yeas—103

Agee Dobronski Kaza Profit
Alley Fitzgerald Kelly Prusi
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Anthony Frank Kilpatrick Quarles
Baade Freeman Kukuk Raczkowski
Baird Gagliardi LaForge Rhead
Basham Galloway Law Richner
Birkholz Geiger Leland Rison
Bobier Gernaat LeTarte Rocca
Bodem Gilmer Llewellyn Schauer
Bogardus Gire London Schermesser
Brackenridge Godchaux Lowe Schroer
Brater Goschka Mans Scott
Brewer Green Martinez Scranton
Brown Griffin Mathieu Sikkema
Byl Gubow McBryde Tesanovich
Callahan Gustafson McManus Thomas
Cassis Hale McNutt Varga
Cherry Hammerstrom Middaugh Vaughn
Ciaramitaro Hanley Middleton Voorhees
Crissman Harder Olshove Walberg
Cropsey Hertel Owen Wallace
Curtis Hood Oxender Wetters
Dalman Horton Palamara Whyman
DeHart Jansen Parks Willard
DeVuyst Jelinek Perricone Wojno
Dobb Jellema Price

Nays—0

In The Chair: Gire

The House agreed to the title of the bill.
Rep. Gagliardi moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.

Second Reading of Bills

Pending the Second Reading of
Senate Bill No. 636, entitled
A bill to amend 1933 (Ex Sess) PA 8, entitled “The Michigan liquor control act,” by amending section 18 (MCL

436.18), as amended by 1994 PA 185.
Rep. Gagliardi moved that the bill be re-referred to the Committee on Regulatory Affairs.
The motion prevailed.

By unanimous consent the House returned to the order of
Motions and Resolutions

Reps. Llewellyn, DeHart, Frank, Gustafson, LaForge, Kelly, Dobronski, Baade, Voorhees, Rhead, Horton, McBryde,
Law, Hammerstrom, Perricone, Jelinek, Cassis, Jellema, Palamara, Profit, Oxender, Cropsey, Geiger, Kukuk, Freeman,
Cherry, Kilpatrick, Hale, Wojno, Baird, Dobb, Goschka, Dalman, Gernaat, Crissman, Varga, Whyman, McNutt,
Middaugh, Vaughn, Olshove, Hanley, Bodem, Galloway, Richner, Raczkowski, Birkholz, Green and Jansen offered the
following resolution:

House Resolution No. 198.
A resolution to acknowledge the valiant effort of Mr. Duane E. Dewey during the Korean War.
Whereas, Mr. Dewey was the first person, in the Korean War, to receive the Medal of Honor from then President

Eisenhower. Mr. Dewey earned the United States of America’s highest award for heroism on April 16, 1952, when
already wounded, he smothered an exploding enemy grenade with his own body to save the lives of his comrades; and
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Whereas, Mr. Duane E. Dewey was born on the 16th of November in the year of our Lord 1931 and served in the
Korean War as part of Company E, 2nd Battalion, 5th Marines, 1st Marine Division; and

Whereas, An enemy grenade landed close to his position while he and his assistant gunner were receiving medical
attention for their wounds during a fierce night attack by hostile forces; and

Whereas, Corporal Dewey, although suffering intense pain, immediately pulled the corpsman to the ground and
shouted a warning to other marines around him; and

Whereas, Corporal Dewey bravely smothered the deadly missile with his body, personally absorbing the full force
of the explosion to save his comrades from possible injury or death; and

Whereas, Corporal Dewey’s conspicuous gallantry and intrepidity at the risk of his life above and beyond the call of
duty reflects the highest credit upon Corporal Dewey as an American, as a soldier, and as a gentleman; now, therefore,
be it

Resolved by the House of Representatives, That tribute and respect be bestowed to Mr. Duane Edgar Dewey for his
courage and valiant effort in the midst of fatal danger during the Korean War. May we honor Mr. Duane Edgar Dewey
as a model soldier and citizen of the State of Michigan; and be it further

Resolved, That a copy of this resolution be transmitted to Mr. Dewey as a token of our esteem.
Pending the reference of the resolution to a committee,
Rep. Gagliardi moved that Rule 77 be suspended and the resolution be considered at this time.
The motion prevailed, 3/5 of the members present voting therefor.
The question being on the adoption of the resolution,
The resolution was adopted, a majority of the members serving voting therefor.

Reps. Gagliardi and Gustafson offered the following concurrent resolution:
House Concurrent Resolution No. 81.
A concurrent resolution providing for a joint convention of the House of Representatives and the Senate.
Resolved by the House of Representatives (the Senate concurring), That the House of Representatives and Senate

meet in joint convention in the Hall of the House of Representatives, Thursday, January 29, 1998, at 6:45 p.m., to
receive the message of Governor John Engler.

Pending the reference of the concurrent resolution to a committee,
Rep. Gagliardi moved that Rule 77 be suspended and the concurrent resolution be considered at this time.
The motion prevailed, 3/5 of the members present voting therefor.
The question being on the adoption of the concurrent resolution,
The concurrent resolution was adopted, a majority of the members serving voting therefor.

Reports of Standing Committees

The Committee on Health Policy, by Rep. Palamara, Chair, reported
House Bill No. 4846, entitled
A bill to amend 1978 PA 368, entitled “Public health code,” by amending sections 16221, 16226, 16245, 16247, and

16248 (MCL 333.16221, 333.16226, 333.16245, 333.16247, and 333.16248), sections 16221 and 16226 as amended
by 1996 PA 594, section 16245 as amended by 1993 PA 87, and sections 16247 and 16248 as amended by 1993 PA 79,
and by adding section 16274.

With the recommendation that the substitute (H-3) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

HB 4846 To Report Out:
Yeas: Reps. Palamara, Schauer, Gire, Griffin, Leland, Profit, Wojno, Hammerstrom, Crissman, Law, Llewellyn,

Raczkowski, Rocca, Scranton,
Nays: Reps. Gubow, Thomas.

The Committee on Health Policy, by Rep. Palamara, Chair, reported
House Bill No. 4962, entitled
A bill to amend 1931 PA 328, entitled “The Michigan penal code,” (MCL 750.1 to 750.568) by adding section 430a.
With the recommendation that the substitute (H-2) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.
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Favorable Roll Call

HB 4962 To Report Out:
Yeas: Reps. Palamara, Gire, Griffin, Leland, Profit, Wojno, Hammerstrom, Crissman, Law, Llewellyn, Raczkowski,

Rocca, Scranton,
Nays: Reps. Gubow, Thomas.

The Committee on Health Policy, by Rep. Palamara, Chair, reported
House Bill No. 5475, entitled
A bill to prohibit the expenditure of state funds to conduct or to support research on the cloning of human beings.
With the recommendation that the substitute (H-2) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

HB 5475 To Report Out:
Yeas: Reps. Palamara, Schauer, Gire, Griffin, Leland, Profit, Wojno, Hammerstrom, Crissman, Law, Llewellyn,

Raczkowski, Rocca, Scranton,
Nays: Reps. Gubow, Thomas.

The Committee on Health Policy, by Rep. Palamara, Chair, reported
House Resolution No. 197.
A resolution to memorialize the Congress of the United States to enact legislation to prohibit the cloning of human

beings.
(For text of resolution, see House Journal No. 1, p. 16.)
With the recommendation that the resolution be adopted.
The Speaker announced that under Rule 77 the resolution would lie over one day.

Favorable Roll Call

HR 197 To Report Out:
Yeas: Reps. Palamara, Schauer, Gire, Griffin, Leland, Profit, Wojno, Hammerstrom, Crissman, Law, Llewellyn,

Raczkowski, Rocca, Scranton,
Nays: None.

The Committee on Health Policy, by Rep. Palamara, Chair, reported
House Concurrent Resolution No. 80.
A concurrent resolution to memorialize the Congress of the United States to enact legislation to prohibit the cloning

of human beings.
(For text of resolution, see House Journal No. 1, p. 16.)
With the recommendation that the concurrent resolution be adopted.
The Speaker announced that under Rule 77 the concurrent resolution would lie over one day.

Favorable Roll Call

HCR 80 To Report Out:
Yeas: Reps. Palamara, Schauer, Gire, Griffin, Leland, Profit, Wojno, Hammerstrom, Crissman, Law, Llewellyn,

Raczkowski, Rocca, Scranton,
Nays: None.
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COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Palamara, Chair of the Committee on Health Policy, was received and read:
Meeting held on: Tuesday, January 20, 1998, at 10:30 a.m.,
Present: Reps. Palamara, Schauer, Gire, Griffin, Gubow, Leland, Profit, Thomas, Wojno, Hammerstrom, Crissman,

Law, Llewellyn, Raczkowski, Rocca, Scranton,
Absent: Rep. Murphy,
Excused: Rep. Murphy.

COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Wallace, Chair of the Committee on Judiciary, was received and read:
Meeting held on: Tuesday, January 20, 1998, at 9:00 a.m.,
Present: Reps. Wallace, Baird, Curtis, Freeman, Gubow, Kilpatrick, Schauer, Willard, Wojno, Nye, Cropsey,

Dalman, Fitzgerald, Law, McNutt, Richner,
Absent: Rep. Vaughn,
Excused: Rep. Vaughn.

COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Brewer, Chair of the Committee on Advanced Technology and Computer
Development, was received and read:

Meeting held on: Tuesday, January 20, 1998, at 12:30 p.m.,
Present: Reps. Brewer, Basham, Brown, Quarles, Kaza, Hammerstrom, Walberg, Whyman,
Absent: Rep. Baird,
Excused: Rep. Baird.

Notices

January 15, 1998
Dear Madam Clerk:

Effective immediately, I am hereby making the following temporary committee appointments to fill the vacancies
left by Representative David Jaye. To the House Committee on Commerce, Representative Barbara Dobb, to the House
Committee on Corrections, Representative Judith Scranton, to the House Committee on Human Services and Children,
Representative Ron Jelinek and to the House Committee on Regulatory Affairs, Representative Greg Kaza.

If you have any questions, feel free to contact my office.
Sincerely,
Curtis Hertel
Speaker of the House

Announcement by the Clerk of Printing and Enrollment

The Clerk announced that the following bills had been printed and placed upon the files of the members, Tuesday,
January 6:

Senate Bill Nos. 835 836 837 838

The Clerk announced that the following bills had been printed and placed upon the files of the members, Thursday,
January 15:

House Bill Nos. 5474 5475 5476

The Clerk announced the enrollment printing and presentation to the Governor on Friday, January 16, for his
approval of the following bills:

Enrolled House Bill No. 4045 at 1:18 p.m.
Enrolled House Bill No. 4047 at 1:20 p.m.
Enrolled House Bill No. 4635 at 1:22 p.m.
Enrolled House Bill No. 5121 at 1:24 p.m.
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Communications from State Officers

The following communication from the Auditor General was received and read:

January 15, 1998
Enclosed is a copy of the following audit report and/or executive digest:

Performance Audit of the
Bureau of Safety and Regulation
Department of Consumer and Industry Services
January 1998

Sincerely,
Thomas H. McTavish, C.P.A.
Auditor General

The communication was referred to the Clerk and the accompanying report referred to the Committee on House
Oversight and Ethics.

Introduction of Bills

Reps. LeTarte, Rhead, Middleton, Lowe, Horton, Walberg, Jellema, Bobier, Gire, Johnson, Godchaux, Oxender,
Baade and Jelinek introduced

House Bill No. 5481, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending section 1233 (MCL 380.1233), as

amended by 1995 PA 289.
The bill was read a first time by its title and referred to the Committee on Education.

Reps. Hammerstrom, McBryde, Birkholz, Fitzgerald, Voorhees, Rhead, Gilmer, Johnson, Dalman, Cassis,
Raczkowski, Jellema, Jelinek, Goschka, DeVuyst, Jansen, Godchaux, Richner, McNutt, Scranton, Llewellyn and
Perricone introduced

House Bill No. 5482, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 1311 and 1596 (MCL

380.1311 and 380.1596), section 1311 as amended by 1995 PA 250, and by adding sections 1305 and 1309.
The bill was read a first time by its title and referred to the Committee on Education.

______

Rep. Cherry moved that the House adjourn.
The motion prevailed, the time being 3:50 p.m.

The Associate Speaker Pro Tempore declared the House adjourned until Wednesday, January 21, at 2:00 p.m.

MARY KAY SCULLION
Clerk of the House of Representatives.
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